Statutory limitation periods can bar claims to recover stolen artworks. In doing this,
This paper examines Australian law regarding stolen artworks that re-enter the art market, particularly the law relating to limitations of action. The focus is on objects stolen in Australia, which remain in Australia. The domestic Australian law will be compared with the law of England and the US for artworks that are stolen and re-appear in each of those countries. These are useful comparative jurisdictions because of their common law tradition and significant art markets, particularly in the cities of London and New York. Left to one side here are the extra complexities of private international law that can arise when stolen artworks move between jurisdictions.
This analysis is an initial step in investigating the legal situation facing Australian public institutions, commercial dealers, artists and collectors who deal with stolen art. The wider investigation will bring a criminological perspective to an evaluation of the Australian legal rules on recovering stolen art. To this paper's domestic legal analysis, it will add considerations of private international law and relevant conventions, and qualitative material about the understandings and actions of museums, dealers and other art market actors about their legal rights and obligations in relation to stolen art. Here we offer some tentative conclusions that will be developed through future empirical research about what art market actors actually do when confronted with stolen or suspicious artworks, and what they understand about the law on recovering stolen art.
Here our focus is on limitations of action and stolen artworks. For an example of the type of situation that can arise, consider this theft. In 1977, thieves used a car to smash their way into a commercial art gallery in the early hours of a public holiday and stole 27 works by Grace Cossington-Smith. None has ever re-surfaced, and their mid-1990s value has been estimated at more than $400,000.8 Artworks that have been stolen may later be sold, donated or loaned to third parties. If one of these Cossington-Smiths was to re-appear in Australia, the artist's estate might be interested in pursuing a claim to recover the work from its current possessor. 9 In
Australia, that claim would almost certainly be barred by limitations legislation. The Australian approach to limitations, outlined in Part I of this article, offers a clear rule, but it is one that may operate harshly against a dispossessed owner. The legal position in Australia is significantly different in several respects from the English and US legal position, examined in Parts II and III. To varying degrees, these jurisdictions take into account the conduct of one or both parties to an art recovery claim. Recent Australian reform proposals regarding limitation periods, 8 .
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A case between the artist and the gallery was settled out of court; it appears that CossingtonSmith rather than the gallery retained ownership in the stolen works: James ibid, 24.
which might have improved the situation, may have been shelved. 10 In Part IV we argue that a comparative examination of the law of limitations for stolen property, and particularly stolen art, underlines the need to extend those reform proposals in light of much existing writing about stolen art and limitations law. In this, cultural property offers a site in which to consider limitations law more generally, rather than one in which to argue for a special regime.'
I AUSTRALIAN LIMITATION PERIODS FOR RECOVERING STOLEN ART
In Australian law, a thief gets no title to property upon stealing it and can pass no title to a third party. The owner retains title. 2 The legal position is summed up in the Latin maxim: 'nemo dat quod non habet'. This may suggest that the dispossessed owner of a stolen artwork could sue whoever later possesses the work. Under Australian law, the dispossessed owner may be able to sue in the torts of conversion and detinue. Conversion is the intentional dealing with chattels by a person other than their owner in a manner inconsistent with the owner's rights.'
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Detinue is the wrongful detention of chattels following a claim for their return. However, a reasonable amount of time may be taken by an artwork's possessor to investigate a claim before returning the work without constituting conversion or detinue.' 5 The actions differ in their remedies: detinue allows the court to order the artwork's return, and not merely damages. Limitation periods affect whether a dispossessed owner will be able to sue a third party at all. For centuries, the law has placed time limits on civil actions. The cause of action in conversion accrues when a chattel is dealt with in a manner inconsistent with the chattel owner's rights. 9 For conversion of an artwork by theft, there rarely is any doubt about an intention to deal with the work to the owner's detriment. The owner has six years from the date of the theft to sue whoever comes into possession of the artwork. A cause of action in detinue accrues when detention of a chattel becomes wrongful (ie, when the owner lawfully demands the chattel's return and is refused). 20 When an artwork is stolen, this may suggest that time will not begin to run until the owner identifies the possessor and demands the work's return. Statutory provisions relating to successive conversions, however, make it impossible to bring an action for detinue after the expiration of a limitation period for conversion. Victorian and New South Wales limitations legislation, for example, provides that where a cause of action in conversion or detinue has accrued, and a further conversion or detinue occurs before the chattel is re-possessed, a plaintiff can make no claim after the expiry of the limitation period for the original conversion or detinue. Thus, limitations legislation precludes a further limitation period accruing in respect of the subsequent conversion or wrongful detention. limitations extinguish legal rights, such as title to property. The law of the forum decides this classification as procedural or substantive. However, Australian legislation exists to counter 'forum shopping' for the best limitation period. If a court is applying the law of another Australian jurisdiction, the court is to treat that jurisdiction's limitations law as substantive and apply it. 22 Australian common law now accords with this legislative position; 2 3 thus, for an intra-Australian claim arising out of an art theft, the law of the State where the theft occurred -including any question of limitations law -will apply. In any event, for the property claims being considered here, limitations are substantive. 24 Limitation periods being substantive also means that title to property is lost when the period ends, and even so-called self-help remedies are not available. In other words, the former owner cannot physically retrieve a stolen artwork because the owner's title has been extinguished once the limitation period has run. In respect of claims to recover stolen art, there are relatively few options for delaying the start of time running or extending time once it has commenced to run. Thus, the former owner will lose out even if the current possessor bought the artwork in suspicious circumstances. A system like this, which places no good faith requirement on buyers, might be thought to prejudice dispossessed owners. It certainly does nothing to allay the impression that, in the art market, it is unwise to ask questions about a work's provenance before buying it.
Fraud may be one option for delaying the limitation clock. Limitation legislation provides that where an action is based on fraud, the limitation period does not start to run until the plaintiff has discovered the fraud or could have done so with reasonable diligence. 25 In Victoria, for example, section 27 of the Limitation of Actions Act 1958 provides that: (a) where the action is based on the defendant's fraud, or (b) the right of action is concealed by the defendant's fraud, the limitation period will not begin until the plaintiff has discovered the fraud or could have discovered it with reasonable diligence. For the action to be 'based on the defendant's fraud', fraud must be an essential element of the cause of action. Fraud is not an essential element of conversion. 2 6 Some thefts, however, could come within (b) and its idea of fraudulent concealment. For example, where the defendant has fraudulently concealed the existence of a right of action by replacing a stolen artwork with a copy, time will not start to run until the plaintiff has discovered the fraud (or could with reasonable diligence have done So).27 Common law fraud is required -that is, 'actual fraud, personal dishonesty or moral turpitude'.
28 The provision, however, also requires fraudulent concealment of the cause of action. Most thefts would not amount to this. Facts relevant to the action must be concealed fraudulently. Where the fact of the theft itself is fraudulently concealed, time should not start to run until the fact of the theft has been (or could reasonably have been) discovered. In Bulli Coal Mining Company v Osborne, 29 for example, the Privy Council held that the furtive removal of underground coal through secret trespass amounted to fraudulent concealment. In New South Wales, the Northern Territory and the Australian Capital Territory concealing identity could be enough. Section 55(1)(b) of the Limitation Act 1969 (NSW) states that where the identity of a person against whom a cause of action lies is fraudulently concealed, the period between the commencement of a limitation period and the discovery (or reasonably imputed discovery) of the fraud is not counted in reckoning the limitation period.
30 These fraud-related provisions will not apply where the defendant obtained the artwork for valuable consideration without notice of the fraud.
3 Thus, fraud may delay time running, but when it does questions of good faith or due diligence could be decisive.
Limitations legislation also provides for the extension of time in certain circumstances. Again, there is little in these provisions to help the victim of an art theft. The most important extension provisions are for personal injury and death claims. Two Australianjurisdictions offer more in terms of extending time. In South Australia and the Northern Territory time can be extended for all causes of action where a material fact was discovered after the limitation period ended or where the failure to commence an action within time was caused by the defendant's conduct.
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The action must be brought within 12 months of the material fact becoming known and the court must be satisfied that an extension of time is just in all the circumstances. Case-law suggests that a wide meaning will be given to the concept of a material fact.
33 It will probably include the identity of the current possessor of Constructions Pty Ltd (Unreported, Vic Sup Ct 3 Aug 1995). The English position appears to be slightly less strict: see Palmer supra n 3, 79-80, who suggests that where an artwork's owner was 'coerced into parting with that work at an undervalue, an English court may well agree ... there was "fraud or fraudulent concealment"'; but the situation would still be ,extremely rare'. legislation has yet appeared, but change remains on the agenda. The Commission examined a range of limitation statutes from around the world, and recommended the adoption of an entirely new Act based largely on an Alberta proposal. Actions would have a 'discovery limitation period' of three years. This would run from the date on which the plaintiff suffers an injury, can attribute the injury to the defendant's conduct, and the injury warrants bringing proceedings. It was recommended that 'injury' be broadly defined to include conversion and detinue. The Commission also recommended that all actions have an 'ultimate limitation period' of 15 years. When either the discovery or ultimate periods expired a claim would be statutebarred, except with leave of the court. Again, no specific consideration was given to the English provisions for stolen property claims. The Australian position means that a dispossessed owner of a stolen artwork is unlikely to be able to sue more than six years after the theft. At that stage the former owner has no title to the artwork. But two Australian jurisdictions have recently put forward proposals to move to a discoverability regime for limitations. While that may be simple and suitable for many actions, it would not deal adequately with stolen property claims. 
II ENGLISH LIMITATION PERIODS FOR RECOVERING STOLEN ART
Limits similar to those in Australia apply to the conversion of chattels in England. Before 1980, the English law on limitations and stolen property resembled the Australian law. 37 Now there is one important difference. 38 In England, the Limitation Amendment Act 1980 changed the law so that time could not run in favour of a thief. 39 Under the English law, general limitations of six years apply to torts, with similar provisions to those in Australia for successive conversions. 40 Section 4 of the Limitation Act 1980 means an owner can always sue the thief and often can sue a person who has obtained title from the thief. The section means time only starts to run on the first good faith conversion of the stolen property. In addition, there is a presumption that a later conversion is 'related to' an earlier theft.
Where the possessor of a chattel can establish that he or she purchased the chattel in good faith, time will start to run in the possessor's favour from the date of the good faith conversion. Thus, the purchase of an artwork from a stranger in a hotel bar would not start time running unless good faith could be shown. Six years later the possessor could not be challenged and the original owner's title would be extinguished. 4 In comparison to Australia, this rule places obligations on purchasers of property, including artworks, to investigate a vendor's title.
There are three points to note in relation to the English provisions: first, good faith and what it requires; second, the special provisions in section 4 for conversions by theft and their status in terms of English public policy; and third, current recommendations for reform.
In 1997, the English High Court in De Prdval v Adrian Alan Ltd considered good faith.
4 2 This decision shows that the probity required of an artwork's current possessor can be extremely high. 3 The plaintiff claimed that a pair of 19th century candelabra had been stolen from her in France in 1986. She issued a writ in May 1995 after the candelabra had been pictured on the front cover of a Sotheby's catalogue. The defendant dealer said he had bought the candelabra from a reputable dealer in New York in 1984, which was before the plaintiff's candelabra were stolen. However, the court concluded that the defendant must have acquired his candelabra in the late 1980s. If the defendant had bought in good faith prior to May 1989, time would have run and the plaintiff would have failed. But, as noted already, English law presumes a conversion is related to an earlier theft unless the defendant shows good faith. In the instant case, after gaining possession of the candelabra the defendant had tried to sell them twice through major auction houses, which appeared to be consistent with his having obtained them in good faith. But this was not enough to establish good faith under the legislation. The candelabra were unique and Arden J held that a dealer of Adrian Alan Ltd's experience would have known this, should have been on notice about checking their provenance, and should not have bought them without verifying the vendor's title. There was no evidence that the dealer had consulted computerised registers or other sources, and thus he failed to establish good faith. For dealers, and experienced museum professionals, the standard of proof in relation to good faith appears to be very high.
Second, what is the status of the statutory provisions which apply to conversions by theft in terms of English public policy? Some indications can be found in the 1998 City of Gotha decision.' The case concerned Wtewael's The Holy Family, which disappeared from Gotha at the end of World War II, was smuggled to Moscow in the 1980s, emerged briefly in Berlin in 1987, and re-appeared in London at Sotheby's in 1992. The Federal Republic of Germany and the City of Gotha attempted to re-claim the work in England. Moses J upheld the claim against a Panamanian company that had consigned the work to Sotheby's. In obiter comments, the judge considered whether German law should not be applied because it was contrary to English public policy. Section 2 of the Foreign Limitation Periods Act 1984 (UK) raises this as an issue. It was argued that German law contravenes English public policy because its 30 year limitation period runs irrespective of whether the claimant is aware of the existence of the claim or the possessor's identity. The attentive reader will note that the German position has some resemblance to Australian limitation law, where time can run even if the owner is unaware of the possessor. Moses J held that public policy in England favours the owner of stolen property unless a later possessor can show good faith -that is, the section 4 provisions already discussed are part of and reflect English public policy. While recognising that the German approach differed in having a much longer limitation period than England, Moses J found this insufficient to subordinate a theft victim's rights to a possessor who lacked good faith. German limitation law was contrary to English public policy.
City of Gotha v Sotheby's; Federal Republic of Germany v Sotheby's (unreported, High
Court (QBD) 9 Sep 1998 Moses J).
Some commentators have criticised these obiter comments, 45 and it had earlier been suggested that the public policy exception for foreign limitation periods should be applied very narrowly. 46 Of course, demonstrating good faith for old claims may be very difficult, which may offer one reason for a legal system not to require it. But the judge's comments highlight the importance of the theft provisions in English law, and underline the difference between English and Australian law in this regard. Third, substantial reform has been proposed in England. Following a consultation paper issued in June 1998, the Law Commission released a report into English limitation periods in April 2001 . 47 The proposed reform involves a core limitation period of three years from the date of discoverability of the cause of action and the identity of the defendant, together with a longstop period of 10 years from when the cause of action accrued. 4 For conversion an extra factor would be added to this date of discoverability or knowledge test, namely knowledge of the property's location. 49 Thus, for conversion the law would require actual or constructive knowledge of the property's location, the facts constituting the cause of action, the defendant's identity, and that the cause of action was significant. 2 Under this model, the courts would have no discretion to extend or not apply the limitation period .
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At the end of that period, a theft victim's title to artwork would be extinguished.
5 4 Thus, a relatively simple model has been proposed which could still allow very long limitation times in relation to stolen art. English law would retain the obligation on a possessor to show good faith, and would encourage dispossessed owners to be diligent in investigating thefts through the three year discoverability test. 
III US LIMITATION PERIODS FOR RECOVERING STOLEN ART
There is much greater variation in the laws of the United States. Three approaches are noteworthy here: due diligence, actual discovery, and demand and refusal.
5 First, most US jurisdictions operate under a due diligence, or reasonable discovery, requirement -that is, time starts to run against the owner of stolen goods from the date on which the owner could have been expected to discover the location of the goods and the identity of the possessor. 56 This is similar to recent reform proposals put forward in England and Australia. Due diligence was considered in Autocephalous Greek Orthodox Church of Cyprus v Goldberg in 1990. 57 The plaintiffs had made a substantial effort to discover the location of stolen mosaics and to notify relevant authorities. This meant that time did not start to run until the plaintiffs discovered the mosaics' location in the US nearly a decade after their theft in northern Cyprus. Thus, their action was not statute-barred. The relative equities of each of the parties in Autocephalous suggest a successful limitations defence would have been a harsh penalty for the plaintiffs. The Indiana court applied domestic US law, Bauer CJ concluding that the action was timely. It accrued when the plaintiffs learnt that the mosaics were in the possession of the defendant Goldberg, and the plaintiffs exercised due diligence in searching for those mosaics. The relevant information could not reasonably have been ascertained earlier. One of the criticisms that has been made of the due diligence approach, however, is that the courts have failed to establish sufficiently clear guidelines on the necessary level of diligence.
8
The second US approach is actual discovery -that is, the owner's cause of action does not accrue until the owner discovers the property's location. This is the position in California, specifically in relation to art and heritage objects. Section 338(3) of California Code of Civil Procedure provides that a cause of action in relation to articles of 'historical, interpretive, scientific or artistic significance' is not deemed to accrue until 'the discovery of the whereabouts of the article by the aggrieved party, his or her agent or the law enforcement agency which originally investigated the theft'. It is possible, but unlikely, that the courts may hold a due diligence requirement is implicit in this wording. Under earlier Californian legislation, case-law did not favour any requirement of due diligence. Instead, the cases suggested actual discovery was required. 59 It should not be any different under the current law, which still strongly favours art owners in the important US art market. The third approach is demand and refusal. New York, the other main centre for commercial art transactions in the US, has adopted this approach, which also favours owners. Under demand and refusal, time does not start to run until the dispossessed owner formally demands that the possessor return the property.' The rule was affirmed in the early 1990s in Guggenheim v Lubell, 6 ' when a New York court rejected a due diligence rule.
In Guggenheim, a Chagall painting had been stolen from the Guggenheim museum in New York in the late 1960s, but the museum told no one. The possessor had purchased the work in good faith in 1967. It had been publicly exhibited twice, in 1969 and 1973, but identified as the missing work only when taken to Sotheby's for appraisal in 1985. In 1986, the Guggenheim museum demanded its return, which was refused, and it sued in 1987. The trial court used a due diligence approach and held that the action was time-barred. The museum had taken no active steps towards recovery over a 20 year period other than searching its own premises. The trial court held that the museum should have told the FBI, Interpol and other law enforcement agencies, and concluded that time began to run from the date of the second public exhibition in 1973. An appeal succeeded, however, with the New York Court of Appeals refusing to apply a due diligence requirement. In deciding not to place a duty of due diligence on the original owner, the court reasoned that there would be difficulties in declaring what conduct would be necessary to show it; and (1999) 8 Int'l J Cultural Property 524. It could be noted that, in the Anglo-Australian terminology, the cause of action in Naftzger seems to have been fraudulently concealed, which would have stopped time from running until the fraud was reasonably discoverable. In Naftzger, the plaintiff society sought the return of 18th and 19th century coins, which were stolen sometime before 1972, in which year they were sold to a purchaser in good faith. As lesser coins had been substituted for the stolen ones, the theft was not discovered until 1990, and the location of the coins not until 1991. The plaintiff appears to have been blameless in not discovering the theft earlier. such a duty could encourage illicit trading in stolen art. 62 Since then, the New York courts have followed Guggenheim and have held that a duty of due diligence on the original owner is not a necessary aspect of the demand and refusal rule.
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Both the New York and Californian approaches, however, may be tempered by the doctrine of laches. The possessor of stolen goods may resist a claim from a prior owner on the basis that the prior owner could have discovered the location of the property at a much earlier date. In effect, this means concepts of due diligence could be considered, but with the burden of proof on the defendant. The defence of laches usually involves knowledge by an aggrieved party of its rights, an unreasonable delay in exercising those rights, and a change of position by the plaintiff working to the detriment of the defendant. In other words, the defendant needs to show prejudice by the plaintiff's unreasonable delay in demanding the work back. This allows the court to consider the conduct of the defendant purchaser of a stolen artwork. 64 The defence of laches can complicate litigation in US jurisdictions like California and New York, which otherwise are extremely favourable to dispossessed owners. However, without some encouragement for dispossessed owners to search promptly, these US approaches seem unlikely to be adopted elsewhere. 
IV REFORM?
The last few years have seen many writers address limitation questions in relation to art, often in the context of Holocaust-related claims. Here we outline their reform proposals, before returning to consider the Australian position. The international reform proposals increasingly focus on the possibility of fairly comprehensive searches by potential buyers and widespread listing by dispossessed owners on computerised databases and other registers. As our review of various jurisdictions in Parts I to III suggests, this imposition of duties of diligence on both parties seems a desirable approach to take. But the English proposals may do this in a better manner than either California or New York. Certainly, tests which revolve wholly around the diligence of the victim in searching for stolen art -that is, tests which run from a date of reasonable discoverability by the theft victim without a corresponding duty of diligence being placed on the buyer -overlook the effect of developing international registers of stolen art such as the Art Loss Register. 66 It is easy for potential buyers to consult registers to investigate a vendor's title, and probably easier for them to do that than it is for a theft victim to search through auction catalogues in the hope that the missing artwork will be found there. But it also appears desirable to encourage dispossessed owners to be diligent. Recent suggestions for reform can be divided, roughly, into two groups. Some place central importance on art registers. It has been suggested by Stephanos Bibas, for example, that title should be preserved immediately and indefinitely for theft victims who report losses to the police and international computerised databases of art theft. The suggestion is that this would 'create clear incentives for owners to report thefts and for buyers and art merchants to check the database, thus drying up the market for stolen art' . 67 The approach would be comparatively simple, once issues of which database or databases would be legally effective were resolved. The same theme runs through Ralph Lerner's suggestions. 6 8 He argues for legislation to encourage dispossessed owners to register losses with an international registry -which could stay limitation periods, at least against purchasers who do not make inquiries -and encourage purchasers to check database listings which would start time running on a short three year limitation period. If neither party had used the registry, some form of discovery approach could be used. The English writer, Ruth Redmond Cooper, has made broadly similar suggestions encouraging registration and checking through some link to a reformed limitations regime. 6 9 Some writers have suggested smaller steps in the same directionencouraging provenance searches and publicising thefts. Rodney Schwartz, for example, supports the New York position of demand and refusal, as long as the idea of laches is given due weight. 7° He suggests that the demand and refusal rule better serves the art world than existing alternatives. It need not unfairly reward nondiligent former owners at the expense of good faith purchasers. By using the equitable doctrine of laches -with its emphasis on the possessor's conduct -the 70. Schwartz supra n 58. rule places the burden of proof on good faith purchasers to demonstrate due diligence prior to purchasing an artwork. It assigns obligations to both parties and avoids the complicationi of trying to define 'reasonable diligence' by the dispossessed owner alone. Arguably, it will promote more thorough provenance searches. The Canadian writer Robert Patterson also suggests that it is feasible to require purchasers to conduct reasonable investigations about provenance." Writing at the start of the 1990s, in a somewhat different communications environment, Leah Eisen suggested that a great weakness in due diligence requirements was that the US courts had not at that stage clearly defined the degree of effort a dispossessed owner would need to exercise to establish due diligence. 72 To avoid apparently inconsistent rulings, she suggested the law needed clear standards for determining whether an owner could bring an action. The most significant standard should be whether the plaintiff had contacted law enforcement agencies and art foundations which disseminate information on art thefts. This suggestion would seem even more applicable today. She also suggested that a duty to check on provenance should be placed on the purchaser. A reciprocal duty would discourage the art theft market. A similar concern for predictable standards is evident in Lyndel Prott and Patrick O'Keefe's work from the 1980s. 73 The theme in all these recommendations is that by imposing due diligence obligations on both sides, the courts will establish a more equitable basis for awarding ownership.
The second strain of commentary takes a different tack. It asks whether civil litigation is the best tool for resolving disputes over the ownership of artworks. Norman Palmer, for example, has suggested that the forensic difficulties and complex questions of fact and law that need to be resolved in litigation make it tempting to ask 'whether anyone, other than a state, a state-supported party, an oil company, or a private individual of enormous wealth, could seriously contemplate litigation' for the return of stolen art across international borders. 74 Ralph Lerner has also emphasised the unattractive nature of litigation in relation to art disputes. 75 He notes that proving the elements of laches places a heavy evidentiary burden on a good faith purchaser. The defence turns on an unreasonable delay rather than a long delay. This, he says, ensures long and expensive litigation and favours the original owner. Such criticisms of litigation may be welcome if they prompt exploration of other solutions. But it may be that a duty of diligent inquiry imposed both on the buyer and the victim, requiring registration and checking with art loss registers, would make for less litigation and more out-of-court settlements.
V CONCLUSION
Balancing the interests of good faith buyers and dispossessed owners is a difficult task. The many different types of limitation legislation in force in different countries testify to this. International efforts at unification of limitations laws are not within the scope of this paper, but one could mention the 1995 Unidroit Convention on Stolen or Illegally Exported Cultural Objects' definition of the 'due diligence' which a possessor must exercise. This includes consulting 'any reasonably accessible register of stolen cultural objects' ,76 and accords with moves to place greater pressure on buyers to investigate provenance. International, and indeed national, registers of stolen art would provide an eminently suitable starting point for the kind of specific action we would argue must form the basis of a duty of due diligence if that concept is to become less amorphous than it is now.
At the outset we raised the example of a famous Australian art theft. If one of the 27 Cossington-Smith works re-appeared in Australia, how would a claim by her estate fare? As is clear from Part I, the current Australian law could be expected to prevent a claim. The US jurisdictions of California and New York are at the other extreme, and, as outlined in Part II, a claim would be on strong ground with regard to questions of limitation periods. On the other hand, the English law, and the Law Commission's reform proposals in particular, appear to offer an approach that would encourage the artist's estate to remain diligent in searching for the works -because of the reasonable discoverability element that can start time running -and would also encourage purchasers to be diligent -because the rules require any possessor of one of these Cossington-Smiths to be able to establish good faith. As Palmer noted in concluding his recent study Museums and the Holocaust, the criticisms in City of Gotha about limitation laws that favour dishonest buyers 'may prove a milestone in this field' . 77 In light of this, Australian law should consider its own public policy regarding limitation periods for claims to recover stolen art. The recent proposals by the English Law Commission appear to be a good model, offering a useful way to extend Australian reform suggestions from the late 1990s. While once it could have been argued that the Australian approach was needed to ensure the commercial certainty of transactions, the good faith approach now seems appropriate. The law should acknowledge that there are many ways to establish
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Convention on Stolen or Illegally Exported Cultural Objects supra n 65, Art 4(4). 77.
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good faith for different types of transaction -such as checking theft registers in the case of artworks. The current law does little to discourage theft, in comparison to these possible reforms. And discouraging theft would appear to benefit all art market actors. Others may wish to make different interim bids in this particular academic auction, but future work will need to investigate how art market actors do operate, and could operate, under differing legal regimes.
